CITY OF HUNTINGTON PARK

City Manager’s Office
City Council Agenda Report

June 18, 2019

Honorable Mayor and Members of the City Council
City of Huntington Park

6550 Miles Avenue

Huntington Park, CA 90255

Dear Mayor and Members of the City Council:

CONSIDERATION AND APPROVAL OF FIRST AMENDMENT TO EMPLOYMENT
AGREEMENT AND RELATED RATIFICATION AND FINAL ACTION FOR CHIEF OF
POLICE (PURSUANT TO GOVERNMENT CODE SECTION 53262)

IT IS RECOMMENDED THAT THE CITY COUNCIL:

1. Approve first amendment to employment agreement extending term to June 30,
2025 with Cosme Lozano to continue serving as Chief of Police; and

2. Authorize City Manager to negotiate final terms and execute the employment
agreement.

BACKGROUND

Cosme Lozano has served as Chief of Police since July 2015 with tireless dedication and
commitment to the City and residents of Huntington Park. Chief Lozano is a tenured law
enforcement professional with over 32 years of service with the Huntington Park Police
Department. Over the years, Chief Lozano has served as Community Service Officer,
Police (911) Dispatcher, Police Officer, Detective, Sergeant, Lieutenant, Assistant Chief
of Police, Interim Chief of Police, Acting City Manager and Chief of Police. He has a
strong educational background and decades of policing experience. He holds a
Management Certificate from the Commission on Peace Officers Standards and Training
(POST), and a Bachelor of Science Degree in Criminal Justice Management from Union
Institute and University.

FISCAL IMPACT/EINANCING

There is no additional fiscal impact associated with this agreement. The Chief of Police
salary will remain the same and will be funded accordingly in FY 19-20 budget.
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CONCLUSION

Upon Council approval, staff will proceed with recommended actions.

Respectfully submitted,

RICARDO REYES
City Manager

ATTACHMENT(S)

A. DRAFT First Amendment to Employment Agreement with Cosme Lozano



ATTACHMENT “A”



FIRST AMENDMENT TO CHIEF OF POLICE EMPLOYMENT AGREEMENT

THIS FIRST AMENDMENT AGREEMENT (“Agreement”) is entered into this June 18,
2019, by and between the CITY OF HUNTINGTON PARK, a municipal corporation
(“City”) and Cosme Lozano (hereinafter, “EMPLOYEE”), an individual. For the purposes
of this Agreement CITY and EMPLOYEE may be referred to collectively by the capitalized
term “Parties.” The capitalized term “Party” may refer to either CITY or EMPLOYEE
interchangeably and as reasonably appropriate.

RECITALS
This Agreement is made and entered into with respect to the following facts:
WHEREAS, Employee was employed to serve as Chief of Police for the City;
WHEREAS, on or about July 20, 2015, the Parties executed and entered into that
certain agreement titled, Chief of Police Employment Agreement (hereinafter, the
“Agreement”) which is attached hereto as Exhibit “A™

WHEREAS, The City requests to extend agreement to June 30, 2025.

NOW THEREFORE, in consideration of the promises and mutual promises herein
contained, it is agreed as follows:

1. Except as otherwise set forth in this First Amendment, the terms of the
Agreement shall control. This First Amendment Agreement with the Employment
Agreement shall constitute the entire, complete, final, and exclusive expression of the
Parties with respect to the matters addressed in both documents.

IN WITNESS WHEREOF, the Parties hereto have caused this First Amendment
Agreement to be executed the day and year first appearing in this Agreement, above.

SIGNATURE PAGE TO FOLLOW
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CITY OF HUNTINGTON PARK:

By:
Ricardo Reyes
City Manager

ATTEST:

COSME LOZANO.:

By:

Cosme Lozano

Donna G. Schwartz, CMC, City Clerk

APPROVED AS TO FORM:

By:
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Proprietary Information not generally known outside of CITY s organization. and all Proprietary
Information so known only through improper means, shall be deemed “Confidential Information.”
During his employment by CITY, EMPLOYEE shall use Proprietary Information, and shall
disclose Confidential Information, only for the benefit of CITY and as is or may be necessary to
perform his job responsibilities under this Agreement. Following termination, EMPLOYEE shall
not use any Proprietary Information and shall not disclose any Confidential Information, except
with the express written consent of CITY. EMPLOYEE obligations under this Section shall
survive the termination of his employment and the expiration of this Agreement.

8. CONFLICT OF INTEREST.

8.1 EMPLOYEE shall not, during the term of this Agreement, individually, as a
partner, joint venture, officer or shareholder, invest or participate in any business venture
conducting business in the corporate limits of CITY. except for stock ownership in any company
whose capital stock is publicly held and regularly traded. without prior approval of the City
Manager. EMPLOYEE shall also be subject to the conflict of interest provisions of the
Government Code of the State of California, the City’s Municipal Code, and any other conflict of
interest regulations applicable to EMPLOYEE employment with the City. For and during the
Term of this Agreement and any extension term, EMPLOYEE further agrees that except for a
personal residence or residential property acquired or held for future use as his personal residence,
EMPLOYEE will not invest in any other real estate or property improvements within the corporate
limits of CITY without the prior consent of the City Manager.

9. GENERAL PROVISIONS.

9.1 NOTICES. All notices, requests, demands and other communications under this
Agreement shall be in writing and shall be effective upon delivery by hand or three (3) business
days after deposit in the United States mail, postage prepaid, certified or registered, and addressed
to CITY at the address below, and or at the last known address maintained in EMPLOYEE
personnel file. EMPLOYEE agrees to notify CITY in writing of any change in his address during
his employment with CITY. Notice of change of address shall be effective only when
accomplished in accordance with this Section.

CITY s Notice Address:

City of Huntington Park

6550 Miles Avenue

Huntington Park, California 90255
Attn: City Manager

Chief of Police’s Address: [Deliver to last updated address in personnel file]

9.2 INDEMNIFICATION. Subject to, in accordance with, and to the extent provided
by the California Tort Claims Act (Government Code Section 810 et seq.) CITY will indemnify,
defend, and hold EMPLOYEE harmless from and against any action, demand, suit, monetary
judgment or other legal or administrative proceeding, and any liability, injury, loss or other
damages, arising out of any negligent act or omission occurring during the Term of this Agreement




or any extension term. The City shall have the discretion to compromise or settle any such claim,
demand or action and pay the amount of any settlement or judgment rendered thereon.
Notwithstanding the foregoing, the City shall have no duty to indemnify, defend. or hold
EMPLOYEE harmless from any criminal proceeding, or with regard to any civil, criminal or
administrative proceeding initiated by him.

9.3 BONDING. CITY shall bear the full cost of any fidelity or other bonds required
of the Chief of Police under any laws or ordinance.

9.4 ENTIRE AGREEMENT. This Agreement is intended to be the final, complete,
and exclusive statement of the terms of EMPLOYEE employment by CITY. This Agreement
supersedes all other prior and contemporaneous agreements and statements, whether written or
oral, express or implied, pertaining in any manner to the employment of EMPLOYEE, and it may
not be contradicted by evidence of any prior or contemporaneous statements or agreements. To the
extent that the practices, policies, or procedures of CITY. now or in the future, apply to
EMPLOYEE and are inconsistent with the terms of this Agreement, the provisions of this
Agreement shall control. However, as noted in Section 2.8 above, EMPLOYEE shall be eligible
to participate in any other CITY programs/employment benefits to the extent they are offered to
non-represented CITY employees.

9.5 AMENDMENTS. This Agreement may not be amended except in a written
document signed by EMPLOYEE, approved by CITY and signed by City Attorney.

9.6 WAIVER. Failure to exercise any right under this Agreement shall not constitute
a waiver of such right.

9.7 ASSIGNMENT. EMPLOYEE shall not assign any rights or obligations under this
Agreement. CITY may, upon prior written notice to EMPLOYEE., assign its rights and obligations
hereunder.

9.8 SEVERABILITY. If any court of competent jurisdiction holds any provision of
this Agreement to be invalid, unenforceable, or void, the remainder of this Agreement shall remain
in full force and effect.

9.9 GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of California and the Parties agree that venue shall be in Los
Angeles County, California.

9.10 INTERPRETATION. This Agreement shall be construed as a whole, according
to its fair meaning, and not in favor of or against any party. By way of example and not in
Jimitation, this Agreement shall not be construed in favor of the party receiving a benefit nor
against the party responsible for any particular language in this Agreement. Captions are used for
reference purposes only and should be ignored in the interpretation of the Agreement. This
Agreement may be altered, amended or modified only by an instrument in writing; executed by
the parties to this Agreement and by no other means. Each party waives their future right to claim,
contest, or assert that this Agreement was modified. cancelled superseded or changed by any oral
agreement, course of conduct, waiver or estoppel.
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9.11 ACKNOWLEDGMENT. EMPLOYEE acknowledges that he has had the
opportunity to consult legal counsel in regard to this Agreement. that he has read and understands
this Agreement, that he is fully aware of its legal effect. and that he has entered into it freely and
voluntarily and based on his own judgment and not on any representations or promises other than
those contained in this Agreement.

IN WITNESS WHEREOF, CITY has caused this Agreement to be signed and executed on
its behalf by its City Manager and duly attested to by its City Clerk, and EMPLOYEE has signed
and executed this Agreement, as of the date first indicated above.

CITY OF HUNTINGTON PARK EMPLOYEE.

By: /,g Ly By:

John A. Ornelas, Interim City Manager Cosme Lozano

APPROVED AS TO FORM: ATTEST:
By: ety ;f 4/*7 APl By: /{ ,«‘A{; Yo !/f 74
City Attorney ¢ , Donna Schwartz, City Mgﬁb\



